
3. The terms of the Land Trust Agreement provide for the termination of the trust on

October 16, 2012 and, upon the termination date, the trustee is directed to convey record title of

the Property to the beneficiaries or sell the Property at a public sale.

4. A conveyance of the Property to the beneficiaries or a public sale of the Property

before a Final Order has been entered in this case would result in irreparable harm to the

Plaintiff, as a beneficiary of the Land Trust.

5. As of the date of the filing of this Motion, Defendant Sheila O'Connell has been

served with the Complaint and the time period for her to file an answer is pending. Upon

information and belief, Defendant Anthony M. O'Connell has filed a response to the Complaint,

which consisted of a one-page letter directed to the Clerk of Court, and the filing of numerous

documents and records containing his annotations.

6. By his own admission, Defendant Anthony M. O'Connell, as trustee, has not paid

the real estate taxes on the Property or sold the Property, contrary to the terms in the Land Trust

agreement.

7. Under the circumstances, the likelihood of success on the merits and the balance

of equities favor the Plaintiff.

8. It is in the public interest to allow the Trust to continue in order for Plaintiff to

pursue a remedy that will allow for the orderly sale of the Property for the benefit of the

beneficiaries of the Trust.

WHEREFORE, Plaintiff Jean O'Connell Nader, by counsel, respectfully requests the

entry of an Order as follows:

A. Providing injunctive relief in the form of continuing the term of the Land Trust

until such time as a Final Order has been entered in this case;
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Anthony O'Connell, Trustee
439 South Vista Del Rio
Green Valley, AZ 85614

RE: In Re: Harold A O'Connell, CL-2012-13064

Dear Mr. O'Connell:

I have received your letter regarding the Notice of Scheduling Conference you
received in case CL 2012 -0013064. Th,is is indeed a valid notice from our court .'
provided. so that you would be aware of a Scheduling Conference at which we will, if" .
appropriate, set a trial date and enter a scheduling order in accordance with the Uniform
Pretrial Scheduling Order adopted by the Supreme Court of Virginia. No evidence will
be taken at that time as this is only a hearing to establish the schedule for the orderly
processing of the case.

As for accountability for the notice, it clearly indicates that it is sent by the judges
of the circuit court and provides you with a phone number at which you can contact our
case management staff with regard to the Scheduling Conference. We would not send
out a notice indicating that you can contact the judges directly as such contact is
inappropriate.

Your letter alsoindicates that you do not know what issues are raised in the case
but our records indicate that you have responded to the Complaint which sets out the
Plaintiff's allegations and prayer for relief so I therefore assume that you are acquainted
with the issues which have been raised. As to whether the Plaintiff's allegations are
true or merit relief, these issues will not be dealt with at the December 4,2012
Scheduling Conference but are instead decided in the course of later proceedings or
after a trial at which each side has had an opportunity to present evidence in the form of
documents or testimony and make arguments as to the proper disposition of the issues.
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You also request that our court take certain actions, but please note that Judges
take actions based upon pleadings which are properly filed, and even then, only after
each interested party has had an opportunity to respond and be heard on the request.
Sending a letter to a judge is not filing a pleading in a case as pleadings are properly
filed with the Clerk of Court. Additionally, copies of anything sent to the Court for filing
must be provided to all other interested parties. As your letter does not indicate copies
were sent to the other parties I will provide them with a copy of your letter and this
response.

Finally, with regard to your participation in the Scheduling Conference at 8:30
a.m. on December 4,2012, this is a civil case and it is your choice as to whether you
participate in this administrative hearing or any further hearings. If you do not appear,
the Court will proceed to establish scheduling without your input. We will, however,
send you a copy of any Order that is entered at that hearing.

Sincerely Yours,

Cc: Jean Mary O'Connell Nader
Anthony Miner O'Connell
Sheila A. O'Connell
Elizabeth Chichester Morrogh, Esquire
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